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▲COURT USE ONLY▲ 

 
Case Number: 21PDJ 

 

COMPLAINT 

 
THIS COMPLAINT is filed pursuant to the authority of C.R.C.P. 251.9 through 251.14, 

and it is alleged as follows: 

 

Jurisdiction 

 

1. The respondent has taken and subscribed the oath of admission, was admitted to 

the bar of this Court on April 11, 2006, and is registered upon the official records of this Court, 

registration no. 37207.  He is subject to the jurisdiction of this Court in these disciplinary 

proceedings.  The respondent's registered business address is P.O. Box 46041, Denver, CO 

80201. 

 

General Allegations 

 

2. Respondent worked for the firm of Hale Westfall LLP (“HW”) from 2014 through 

2019.
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3. On June 2, 2016, a political action committee (“PAC”) was created by the name 

of Rebuilding America Now (“RAN”). 

                                                           
1
 All allegations below pertain to this time frame unless otherwise specified. 
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4. On June 15, 2016, RAN retained Respondent and the law firm of HW. 

 

5. Pursuant to the fee agreement, Respondent served as RAN’s treasurer. 

 

6. Respondent’s duties as RAN’s treasurer included managing disbursements from 

RAN to other parties and filing reports with the Federal Election Commission (“FEC”). 

 

7. RAN also had an assistant treasurer named Chris Marston. 

 

8. RAN had no other officers. 

 

9. But RAN did have separate legal representation from Cleta Mitchell, formerly 

with the Washington D.C. firm of Foley & Lardner, LLP. 

 

10. Respondent, Mr. Marston, and Ms. Mitchell were RAN’s only representatives. 

 

11. The fee agreement between RAN and HW called for hourly billing initially. 

 

12. To bill RAN, HW would generate invoices based off of the hours Respondent 

reported having worked on RAN-related tasks. 

 

13. Respondent would then, on RAN’s behalf, approve and pay the HW invoices to 

RAN. 

 

14. On October 31, 2016, RAN received a contribution of $1,000,000.00 from a 

donor. 

 

15. Respondent did not enter this contribution into RAN’s database until May 15, 

2018. 

 

16. Respondent also did not include this contribution in any filings with the FEC in 

2016 or 2017. 

 

17. On January 1, 2017, Respondent entered into a contract with RAN separate and 

apart from his work as an attorney with HW. 

 

18. The contract was between RAN and Respondent “in his personal capacity.”  He 

signed for both parties. 

 

19. The January 1, 2017 contract dictated that RAN would pay Respondent $5,000 a 

month for “political strategy and fundraising support and assistance.” 

 

20. Respondent did not inform HW and its other partners of the January 1, 2017 

contract. 
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21. Respondent did not inform Mr. Marston or Ms. Mitchell of the January 1, 2017 

contract. 

 

22. Respondent did not secure informed consent in writing from RAN regarding 

possible conflicts of interest arising from being RAN’s treasurer while entering into business 

transactions with the entity. 

 

23. Respondent did not disclose the terms of the agreement to anyone from RAN 

besides himself. 

 

24. Respondent did not advise RAN in writing that the advice of independent counsel 

would be desirable. 

 

25. Respondent did not get informed consent in writing from someone other than 

himself at RAN to the essential terms of the transaction and the lawyer’s role in the transaction, 

including whether Respondent was representing RAN in the transaction. 

 

26. Respondent did not submit any hours for work pursuant to the January 1, 2017 

contract to RAN or to HW. 

 

27. On November 2, 2018, Respondent filed an Amended 30-Day Post-General 

Report that included the $1,000,000.00 contribution received on October 31, 2016. 

 

28. On February 12, 2019, the FEC responded by issuing a Request for Additional 

Information (“RFAI”) to RAN. 

 

29. In early 2019, Mr. Marston and Ms. Mitchell examined RAN’s records that 

included Respondent’s work. 

 

30. They discovered discrepancies between RAN’s disbursements and the FEC 

reports filed by Respondent. 

 

31. Mr. Marston and Ms. Mitchell then asked Respondent to produce all RAN records 

in his possession. 

 

32. Respondent did not produce all RAN records in his possession to Mr. Marston 

and Ms. Mitchell at that time. 

 

33. On June 4, 2019, RAN replaced Respondent as treasurer and terminated the 

agreement for legal services with HW. 

 

34. Respondent did not inform HW of the true reason that RAN terminated the firm.  

He claimed it was only due to not reporting the October 1, 2016 contribution for $1,000,000.00. 

 

35. On June 28, 2019, RAN sent a letter directly to HW laying out RAN’s concerns 

and asking for help in getting the rest of RAN’s records from Respondent. 
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36. RAN’s June 28, 2019 letter cited concerns about “erratic and potentially 

unauthorized” payments to HW. 

 

37. On July 3, 2019, Respondent produced some records to RAN, but not everything 

in his possession. 

 

38. On July 29, 2019, RAN wrote another letter to HW requesting help getting 

Respondent to produce all records in his possession. 

 

39. HW’s partners then met with Respondent and learned at that time that he had 

entered into the January 1, 2017 contract. 

 

40. On August 16, 2019, HW terminated Respondent’s employment. 

 

41. On September 9, 2019, HW delivered all RAN-related records the firm could 

locate to RAN. 

 

42. Mr. Marston then tried to reconcile the records from HW, RAN’s bank records, 

and RAN’s FEC filings.  The combined records show the transactions below. 

 

43. On September 2, 2016, Respondent wired $19,600 to himself from RAN funds.  

He reported to the FEC that the payee was HW, but HW never received any such funds. 

 

44. On October 17, 2016, Respondent wired $18,194.03 to himself from RAN funds.  

He reported to the FEC that the payee was HW, but HW never received any such funds. 

 

45.  On November 25, 2016, Respondent gave himself a cashier’s check from RAN 

funds worth $23,135.  He reported to the FEC that the payee was HW, but HW never received 

any such funds. 

 

46. On December 9, 2016, Respondent wired $18,620 to himself from RAN funds.  

He reported to the FEC that the payee was HW, but HW never received any such funds. 

 

47. On December 27, 2016, Respondent wired $10,000 to himself from RAN funds.  

He reported to the FEC that the payee was HW, but HW never received any such funds.  

 

48. On May 2, 2017, Respondent wrote a check to himself from RAN funds for 

$5,000.  He reported it to the FEC as “political strategy consulting” and himself as the payee. 

 

49. On July 13, 2017, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

50. On August 24, 2017, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 
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51. On September 6, 2017, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

52. On September 12, 2017, Respondent wired $5,000 to himself from RAN funds.  

He reported to the FEC that the payee was HW, but HW never received any such funds. 

 

53. September 26, 2017, Respondent wired $5,000 to himself from RAN funds.  

Respondent did not report this disbursement to the FEC. 

 

54. On October 12, 2017, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

55. October 23, 2017, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

56. On November 10, 2017, Respondent wired $5,000 to himself from RAN funds.  

He reported to the FEC that the payee was HW, but HW never received any such funds. 

 

57. On December 5, 2017, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

58. On December 14, 2017, Respondent wired $5,000 to himself from RAN funds.  

He reported to the FEC that the payee was HW, but HW never received any such funds. 

 

59. On December 19, 2017, Respondent wrote a check to himself from RAN funds 

for $5,000.  He reported it to the FEC as “legal consulting” and himself as the payee. 

 

60. On January 9, 2018, Respondent wired $5,000 to himself from RAN funds.  He 

did not report this disbursement to the FEC. 

 

61. On January 19, 2018, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

62. On February 5, 2018, Respondent cashed a check to himself from RAN funds for 

$5,000.  He reported to the FEC that the payee was HW, but HW never received any such funds. 

 

63. On February 13, 2018, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

64. On February 26, 2018, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

65. On March 5, 2018, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 
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66. March 23, 2018, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

67. On April 17, 2018, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

68. On April 27, 2018, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

69. On June 7, 2018, Respondent wired $5,000 to himself from RAN funds.  

Respondent did not report this disbursement to the FEC. 

 

70. On July 5, 2018, Respondent charged $900.42 to a credit card tied to RAN and 

payable to the Marriot New Orleans.  Respondent did not report this disbursement to the FEC. 

 

71. On July 31, 2018, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

72. On August 29, 2018, Respondent withdrew $300 in cash from a debit card tied to 

RAN funds.  He did not report this disbursement to the FEC. 

 

73. On October 5, 2018, Respondent wired $5,000 to himself from RAN funds.  He 

did not report this disbursement to the FEC. 

 

74. On November 13, 2018, Respondent wired $5,000 to himself from RAN funds.  

He did not report this disbursement to the FEC. 

 

75. On November 26, 2018, Respondent wired $5,000 to himself from RAN funds.  

He did not report this disbursement to the FEC. 

 

76. On January 11, 2019, Respondent wired $5,000 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

77. On January 22, 2019, Respondent withdrew $300 in cash two separate times from 

a debit card tied to RAN funds.  He reported these to the FEC as “operating expenses” and 

himself as the payee. 

 

78. On January 23, 2019, Respondent withdrew $500 in cash and then $300 in cash 

from a debit card tied to RAN funds.  He reported these to the FEC as “operating expenses” and 

himself as the payee. 

 

79. On January 25, 2019, Respondent wired $3,600 to himself from RAN funds.  He 

reported to the FEC that the payee was HW, but HW never received any such funds. 

 

80. RAN’s other representatives, Chris Marston and Cleta Mitchell, did not authorize 

the disbursements detailed in paragraphs 43-79 above at the time of the transactions. 
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81. The other partners at HW were also unaware of the disbursements detailed in 

paragraphs 43-79 above at the time of the transactions. 

 

82. On March 2, 2020, RAN filed amended versions of all reports to the FEC that 

corrected inaccurate information (and omissions) that Respondent included in previous FEC 

reports. 

 

83. On April 21, 2020, RAN filed an official complaint with the FEC against 

Respondent and HW based on the facts above. 

 

CLAIM I (Colo. RPC 1.7(a)(2)) 

 

84. Paragraphs 1 through 83 are incorporated herein as if fully set forth. 

 

85. Colo. RPC 1.7(a)(2) states as follows: 

 

(a) Except as provided in paragraph (b), a lawyer shall not represent a client if the 

representation involves a concurrent conflict of interest.  A concurrent conflict of 

interest exists if: (2) there is significant risk that the representation of one or more 

clients will be materially limited by the lawyer’s responsibilities to another client, 

a former client or a third person or by a personal interest of the lawyer. 

 

86. Respondent entered into a personal contract with RAN while also representing 

RAN that presented a significant risk of materially limiting his responsibility to report accurate 

disbursements to the FEC and to act in RAN’s best interests. 

 

87. Through this conduct, Respondent violated Colo. RPC 1.7(a)(2). 

 

CLAIM II (Colo. RPC 1.8(a)) 

 

88. Paragraphs 1 through 87 are incorporated herein as if fully set forth. 

 

89. Colo. RPC 1.8(a) states as follows: 

 

A lawyer shall not enter into a business transaction with a client or knowingly 

acquire an ownership, possessory, security or other pecuniary interest adverse to a 

client unless: (1) the transaction and terms on which the lawyer acquires the 

interest are fair and reasonable to the client and are fully disclosed in writing in a 

manner than the client can reasonably understand; (2) the client is advised in 

writing that the advice of independent counsel is desirable, and the client is given 

reasonable opportunity to seek such advice; and (3) the client gives informed 

consent, in a writing signed by the client, to the essential terms of the transaction 

and the lawyer's role in the transaction, including whether the lawyer is 

representing the client in the transaction. 
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90. As detailed above in paragraphs 17-26, Respondent entered into a business 

transaction in the form of the January 1, 2017 contract that did not comply with all provisions of 

Colo. RPC 1.8(a). 

 

91. Through this conduct, Respondent violated Colo. RPC 1.8(a). 

 

CLAIM III (Colo. RPC 1.16(d)) 

 

92. Paragraphs 1 through 93 are incorporated herein as if fully set forth. 

 

93. Colo. RPC 1.16(d) provides, in relevant part, as follows: “upon termination of 

representation, a lawyer shall take steps to the extent reasonably practicable to protect a client's 

interests, such as giving reasonable notice to the client, allowing time for employment of other 

counsel, surrendering papers and property to which the client is entitled and refunding any 

advance payment of fee or expense that has not been earned or incurred.” 

 

94. As detailed above, Respondent did not return all client papers and property in his 

possession after RAN terminated his services. 

 

95. Through this conduct, Respondent violated Colo. RPC 1.16(d). 

 

CLAIM IV (Colo. RPC 4.1(a)) 

 

96. Paragraphs 1 through 97 are incorporated herein as if fully set forth. 

 

97. Colo. RPC 4.1(a) provides that, “In the course of representing a client a lawyer 

shall not knowingly (a) make a false statement of material fact or law to a third person.” 

 

98. On numerous occasions, as alleged herein, Respondent made false statements to 

the FEC regarding disbursements he said went to HW that actually went to him. 

 

99. Through this conduct, Respondent violated Colo. RPC 4.1(a). 

 

CLAIM V (Colo. RPC 8.4(b)) 

 

100. Paragraphs 1 through 101 are incorporated herein as if fully set forth. 

 

101. Colo. RPC 8.4(b) provides that, “It is professional misconduct for a lawyer to: 

commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or fitness 

as a lawyer in other respects.” 

 

102. The Colorado criminal code, C.R.S. § 18-4-401, defines the crime of “theft” as “A 

person commits theft when he or she knowingly obtains, retains, or exercises control over 

anything of value of another without authorization . . . and intends to deprive the other person 

permanently of the use or benefit of the thing of value.” 
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103. Respondent committed the crime of theft as defined in paragraph 104 based on his 

conduct described in paragraphs 43-80. 

 

104. Through this conduct, Respondent violated Colo. RPC 8.4(b). 

 

CLAIM VI (Colo. RPC 8.4(c) 

 

105. Paragraphs 1 through 106 are incorporated herein as if fully set forth. 

 

106. Colo. RPC 8.4(c) provides, in relevant part, that, “It is professional misconduct 

for a lawyer to: engage in conduct involving dishonesty, fraud, deceit or misrepresentation.” 

 

107. Respondent knowingly misappropriated $278,169.45 from RAN.  Specifically, he 

transferred $278,169.45 of RAN funds to himself, knowing that the funds belonged to RAN, and 

knowing that he was not entitled to the funds and that RAN had not authorized him to take the 

funds for his own purposes. 

 

108. Respondent signed a consulting agreement without telling the other 

representatives of RAN or his law partners at HW. 

 

109. Respondent misrepresented or omitted payments to himself in his reports filed 

with the FEC. 

 

110. Through this conduct, Respondent violated Colo. RPC 8.4(c). 

 

WHEREFORE, the people pray that the respondent be found to have engaged in 

misconduct under C.R.C.P. 251.5 and the Colorado Rules of Professional Conduct as 

specified above; the respondent be appropriately disciplined for such misconduct; the 

respondent be required to take any other remedial action appropriate under the 

circumstances; and the respondent be assessed the costs of this proceeding. 

DATED this 2
nd

 day of June, 2021. 

 

 

    Respectfully submitted, 

 

         

     David Shaw, #40453 

    Assistant Regulation Counsel 

    Jessica E. Yates, #38003 

    Attorney Regulation Counsel 

    Attorneys for Complainant 


