
DISTRICT COURT, CITY AND COUNTY OF DENVER, 
STATE OF COLORADO 
1437 Bannock Street 
Denver, Colorado 80202 

▲ COURT USE ONLY▲ 

__________________________ 

Case Number:  

Courtroom: 

Plaintiffs:  
CITY AND COUNTY OF DENVER, a home rule city and 
municipal corporation; 
CITY OF BOULDER, a home rule city and municipal 
corporation; 
CITY OF COMMERCE CITY, a home rule city and 
municipal corporation; 
CITY OF PUEBLO, a home rule city and municipal 
corporation; and 
CITY OF WESTMINSTER, a home rule city and municipal 
corporation; 
 
v. 
 
Defendants: 
THE STATE OF COLORADO and JARED POLIS, in his 
official capacity as the Governor of the State of Colorado. 
Attorneys for the City and County of Denver: 
KRISTIN M. BRONSON, Denver City Attorney 
Kristin M. Bronson, Atty. #28559 
Michele A. Horn, Atty. No. #32599 
Charles T. Solomon, Atty. #26873 
Assistant City Attorneys 
201 W. Colfax Avenue, Dept. 1207 
Denver, CO  80202-5332 
Telephone:  720.913.3275 
Email: kristin.bronson@denvergov.org;  
Email: michele.horn@denvergov.org;  
Email: charles.solomon@denvergov.org   
 
Attorneys for City of Boulder: 
Office of the City Attorney 
Teresa T. Tate, City Attorney, Reg. No. 38594 
Kathleen E. Haddock, Senior Counsel, Reg. No. 16011 
Laurel Witt, Assistant City Attorney, Reg. No. 51188  
P.O. Box 791 
Boulder, CO 80306 
Telephone: (303) 441-3020 
Fax: (303) 441-3859 
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tatet@bouldercolorado.gov 
haddockk@bouldercoloradog.gov  
wittl@bouldercolorado.gov 
 
Attorney for City of Commerce City: 
Matthew R. Hader, #43078 
Interim City Attorney 
City of Commerce City 
7887 E. 60th Avenue 
Commerce City, CO 80220 
Telephone: 303-289-8132 
Email: mhader@c3gov.com 
 
Attorneys for City of Pueblo: 
Daniel C. Kogovsek, Atty. #7566 
Pueblo City Attorney 
One City Hall Place, Third Floor 
Pueblo, CO 81003 
Telephone: 719-562-3894 
Email: dkogovsek@pueblo.us    
 
Attorneys for City of Westminster: 
David Frankel, Westminster City Attorney, Atty. #26314 
Mathew M. Munch, Assistant City Attorney, Atty. #42287 
4800 West 92nd Avenue 
Westminster CO 80031 
Telephone: (303) 658-2236 
Email: mmunch@cityofwestminster.us  

COMPLAINT FOR EXPEDITED DECLARATORY RELIEF UNDER C.R.C.P. 57 

 Plaintiffs, the City and County of Denver (“Denver”), the City of Boulder (“Boulder”), 
the City of Commerce City (“Commerce City”), the City of Pueblo (“Pueblo”), and the City of 
Westminster (“Westminster”) (jointly referred to as “Plaintiffs”), through undersigned counsel, 
file this Complaint for Expedited Declaratory Relief under C.R.C.P. 57 (“Complaint”) and state 
as follows: 

Introduction 

 This Complaint involves the taxing authority granted to home rule municipalities by  
Article XX, Section 6 of the Colorado Constitution, which grants to home rule municipalities, 
including Plaintiffs, “all . . . powers necessary, requisite or proper for the government and 
administration of its local and municipal matters,” together with “[t]he assessment of property in 
such city . . . for municipal taxation and the levy and collection of taxes thereon for municipal 

mailto:tatet@bouldercolorado.gov
mailto:haddockk@bouldercoloradog.gov
mailto:wittl@bouldercolorado.gov
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purposes and special assessments for local improvements . . . “ Colo. Const. art. XX §6(g). The 
State of Colorado, through House Bill 22-1024 (“HB 22-1024”), signed into law by Governor 
Polis on April 29, 2022, violates these Colorado Constitutional provisions by prohibiting home 
rule municipalities from levying and collecting sales and use taxes on construction and building 
materials used in “the building, erection, alteration, or repair of a public school.” [HB 22-1024, 
Section 1, attached hereto as Exhibit A]. Plaintiffs seek a declaration from this Court that HB 22-
1024 violates the taxing authority granted to home rule municipalities in Article XX, Section 6 of 
the Colorado Constitution. Further, Plaintiffs seek a declaration that, because HB 22-1024 only 
applies to taxes imposed under Part 1, Article 26, Title 39 of the Colorado Revised Statutes it is 
inapplicable to Plaintiffs who do not impose sales and use taxes pursuant to Part 1, Article 26, 
Title 39. 

Parties, Jurisdiction and Venue 
 

1. This is an action for declaratory judgment under C.R.S. § 13-51-101, et seq., and 
C.R.C.P. 57. 

 
2. Given that HB 22-1024 becomes effective on August 10, 2022, Plaintiffs seek a 

speedy hearing under C.R.C.P. 57(m). 
 
3. Plaintiffs are home rule cities and municipal corporations organized and existing 

under and by virtue of Article XX, Section 6 of the Colorado Constitution.  
 
4. Defendants are the State of Colorado and Jared Polis, the duly elected governor of 

the State of Colorado, in his official capacity (hereinafter jointly referred to as “Colorado”). 
 
5. This Court has subject matter jurisdiction over this case pursuant to Colo. Const. 

Art. V § 1; C.R.S. § 13-51-101, et seq.; and C.R.C.P. 57.  
 
6. Venue for this case is proper in this Court pursuant to C.R.C.P. 98(c).  
 
7. There is a justiciable controversy between the parties in this matter.  
 

HB 22-2014 
  

8. On or about April 18, 2022, Colorado Governor Jared Polis signed HB 22-1024. 
Pursuant to Section 3 of HB 22-1024, the law goes into effect 90 days after the adjournment of 
the general assembly, which effective date is August 10, 2022.   

 
9. Prior to the passage of HB 22-1024, C.R.S. § 39-26-708 exempted from state 

sales and use taxes building and construction materials used in public works owned and used by 
the United States government, the State of Colorado, charitable organizations and not-for-profit 
schools.  Prior to the passage of HB 22-1024, this exemption was not applicable to sales and use 
taxes imposed by home rule municipalities.  
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10. HB 22-1024 explicitly applies only to taxes imposed “under Part 1 of this Article 

26” of Title 39 of the Colorado Revised Statutes. HB 22-1024, Section 1. 
 
11. HB 22-1024 purports to extend the State of Colorado’s sales and use tax 

exemption described in paragraph 9 of this Complaint to sales and use taxes imposed by home 
rule municipalities, including Plaintiffs, when the construction and building materials are used 
for the building, erection, alteration, or repair of public schools. HB 22-1024, Section 1.  
 

The Home Rule Power to Tax 
 
12. The authority of Plaintiffs to levy sales and use taxes derives from Article XX, 

Section 6 of the Colorado Constitution.  
 
13. Plaintiffs’ authority to levy sales and use taxes does not derive from Part 1, 

Article 26, Title 39 of the Colorado Revised Statutes and Plaintiffs do not levy sales and use 
taxes pursuant to Part I, Article 26, Title 39 of the Colorado Revised Statutes. 

 
14. The Colorado Constitution does not require all municipalities, whether home rule 

or statutory, to levy sales and use taxes on the same goods or services as does the state or to 
exempt from its sales use tax base the same goods and services as does the state. 

 
15. For decades, Colorado home rule cities have exercised this power to levy and 

collect sales and use taxes on goods and services without regard to whether the state levies or 
collects sales and use taxes on the same goods and services.   
 

16. There are 272 incorporated cities and towns in Colorado. 
 
17. Of those 272 municipalities, 104 are home rule cities and towns under Article XX 

of the Colorado Constitution. 
 
18. Of the 104 home rule municipalities in Colorado, 69 of those cities and towns 

self-collect sales and use tax rather than have the state collect their locally-levied sales and use 
tax. 
 

19.  Of the 69 self-collecting sales and use tax home rule cities and towns, Plaintiffs 
do not exempt from their sales and use taxes the sales of construction and building materials for 
the use in the building, erection, alteration or repair of public schools. 

 
20. Annually, Denver collects approximately $2 to $4 million in local sales and use 

tax revenue from taxing building and construction materials used in the building, erection, 
alteration or repair of public schools.  
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21. Annually, Boulder collects an average of $450,000 per year over the past decade 
in local sales and use tax revenue from taxing building and construction materials used in the 
building, erection, alteration or repair of public schools. 

 
22. Since 2015 Commerce City has collected approximately $1.5 million dollars in 

sales and use taxes from school construction projects. Commerce City reasonably expects to 
collect in excess of $600,000 in sales and use taxes from school construction projects in each of 
the next three years based on 2021 bond project approvals. 

 
23. As a result of a local bond issue, Pueblo expects to collect approximately $3 to $4 

million in local sales and use tax revenue from taxing construction materials used in the building, 
erection, alteration or repair of public schools.  

 
24. Annually, Westminster collects an approximate average of $100,000 in local sales 

and use tax revenue from taxing building and construction materials used in the building, 
erection, alteration or repair of public schools. 

 
25. The power to levy sales and use taxes to raise revenue for and support municipal 

operations is essential to the full exercise of the right of self-governance granted to home rule 
cities in Article XX, Section 6 of the Colorado Constitution.  

 
26. By the language of Article XX, Section 6, of the Colorado Constitution the ability 

to levy and collect sales and use taxes is of exclusive local municipal concern controlled by the 
home rule charter of each Plaintiff. 

 
27. Article XX, Section 6 of the Colorado Constitution gives home rule municipalities 

plenary authority over the levy and collection of sales and use taxes within their boundaries.  
  

28. The Colorado legislature cannot constitutionally prohibit or limit home rule 
municipalities from exercising the power of taxation granted to them in Article XX, Section 6 of 
the Colorado Constitution. 

 
29. HB 22-1024 unconstitutionally infringes on Plaintiffs’ home rule taxing authority 

granted in Article XX, Section 6 of the Colorado Constitution. 
 
30. HB 22-1024 is inapplicable to home rule municipalities on its face as it only 

applies to sales and use taxes imposed under Part 1, Article 26, Title 39 of the Colorado Revised 
Statutes. 

 
Claim for Relief 

(Declaratory Judgment) 
 
31.  Plaintiffs hereby incorporate Paragraphs 1 through 30 of the Complaint as if fully 

restated herein. 
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32. Pursuant to C.R.C.P. 57(b), a declaratory judgment may be sought to determine 

the validity of a state statute.   
 

33. The Court may make this determination after a statue has been signed into law by 
the Governor of the State of Colorado.  
  

34. For the reasons set forth above, Plaintiffs are entitled to a declaration under 
C.R.C.P. 57 that HB 22-1024 violates Article XX, Section 6 of the Colorado Constitution in that 
it infringes upon the home rule taxing authority granted to all home rule municipalities, including 
Plaintiffs.  

 
35. For the reasons set forth above, Plaintiffs are entitled to a declaration under 

C.R.C.P. 57 that HB 22-1024 is inapplicable as to them because their sales and use taxing 
authority is not pursuant to Part 1, Article 26, Title 39 of the Colorado Revised Statutes. 

 
36. Given that HB 22-1024 becomes effective on August 10, 2022, an expedited 

hearing under C.R.C.P. 57(m) to determine its constitutionality is warranted. 
 

Prayer for Relief 
 

WHEREFORE, Plaintiffs respectfully pray for entry of a judgment: 

(1)  declaring that HB 22-1024 is an unlawful infringement upon the home rule taxing 
authority granted in Article XX, Section 6 of the Colorado Constitution to all home rule 
municipalities, including Plaintiffs; and 

(2) declaring that HB 22-1024 is inapplicable as to them because their sales and use 
taxing authority is not pursuant to Part 1, Article 26, Title 39 of the Colorado Revised Statutes; 

(3)  ordering that HB 22-1024 not go into effect on August 10, 2022 and not be 
codified as section 2.5 to C.R.S. § 39-26-708; 

together with such other and further relief as the Court deems just and proper. 

Respectfully submitted this 30th day of June 2022. 

KRISTIN M. BRONSON 
      Denver City Attorney  

 
     By:  /s/  Kristin M. Bronson         

             Kristin M. Bronson 
      Michele A. Horn 
      Charles T. Solomon 
           Attorneys for Plaintiff City and County of Denver 
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OFFICE OF THE CITY ATTORNEY 
City of Boulder 

 
 

     By:  /s/ Kathleen E. Haddock   
      Teresa T. Tate, City Attorney 
      Kathleen E. Haddock, Senior Counsel 
      Laurel Witt, Assistant City Attorney 
      Attorney for Plaintiff City of Boulder 
 

OFFICE OF THE CITY ATTORNEY 
City of Commerce City 

 
 

     By:  /s/ Matthew R. Hader     
Matthew R. Hader, Interim City Attorney 
Attorney for Plaintiff City of Commerce City 

 
OFFICE OF THE CITY ATTORNEY 
City of Pueblo 

 
 

     By:  /s/ Daniel C. Kogovsek    
Daniel C. Kogovsek, City Attorney 
Attorney for Plaintiff City of Pueblo 

 
OFFICE OF THE CITY ATTORNEY 
City of Westminster 

 
 

     By:  /s/ Mathew M. Munch      
David Frankel, Westminster City Attorney 
Mathew M. Munch, Assistant City Attorney 

  Attorneys for the City of Westminster 

 
 


